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The abortion issue implicates morality and public policy concerns, and invariably inspires spirited debate and engenders passionate disagreements among citizens.

Abortion Now Illegal Under Most Circumstances in Arizona
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[image: ]PHOENIX, AZ – Today, the Arizona Supreme Court ruled 4-2 that abortion is illegal statewide with the exception to save the mother’s life. In Planned Parenthood Arizona v. Mayes, the Court stated that “physicians are now on notice that all abortions, except those necessary to save a woman’s life, are illegal.” The 1864 near-total abortion ban can once again go into effect after 14 days.

The Court stated that the 1864 law, which had been ruled unconstitutional under Roe v. Wade, “had never been repealed,” and since there is now neither a federal right to abortion nor any federal or state law prohibiting the law’s operation, it is “now enforceable.”




The case centered around a legal challenge by Planned Parenthood arguing current law allows abortion so the Civil War-era ban should remain blocked. In June 2022, an Arizona appeals court evaluated the 1864 law and denied it from retaking effect favoring a more recent and less restrictive 15-week ban currently in place. However, with today’s Arizona Supreme Court ruling, not only will the 1864 near-total ban soon retake effect, the criminal and regulatory sanctions from the 15-week ban that penalizes physicians for performing abortions after 15 weeks will also remain in effect.

Liberty Counsel filed an amicus brief in the case urging the Court to reinstate the 1864 ban to protect unborn minority and disabled children from the social eugenic agenda of the abortion industry. 

In deciding the case, the Arizona High Court did not weigh the law on whether the state constitution guaranteed a right to life or abortion, rather it evaluated the state’s abortion laws in their “proper context” to determine the legislature’s desired effect from the laws. 

The Court stated the “the legislature made its intent known” by not repealing the 1864 ban and by declaring in the state code that the rights of the “unborn child” were limited only by the U.S. Supreme Court’s interpretation of the Constitution. Essentially, the Court stated that “due to Roe’s demise,” Arizona’s abortion laws have become “discernible comprehensive trigger provisions.”




The Court’s majority ensured to keep the scope of its ruling from overreaching into territory reserved for the legislative branch and avoided making a “weighty policy decision” on abortion rights. 

The Court wrote, “The abortion issue implicates morality and public policy concerns, and invariably inspires spirited debate and engenders passionate disagreements among citizens. A policy matter of this gravity must ultimately be resolved by our citizens through the legislature or the initiative process. Today, we decline to make this weighty policy decision because such judgments are reserved for our citizens. Instead, we merely follow our limited constitutional role and duty to interpret the law as written.”
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Liberty Counsel——Bio and Archives
Liberty Counsel is an international nonprofit, litigation, education, and policy organization dedicated to advancing religious freedom, the sanctity of life, and the family since 1989, by providing pro bono assistance and representation on these and related topics.
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